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Planning and Environmental Appeals Division 
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T: 01324 696 400 
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E: dpea@gov.scot 



 
Decision 
 
I allow the appeal and grant planning permission subject to the 10 conditions listed at the 
end of the decision notice.  Attention is drawn to the four advisory notes at the end of the 
notice. 
 
Preliminary matter 
 
An application for conservation area consent for the demolition of buildings on this site 
(reference: CAC-230-2002) is considered in a separate notice. 
 
Reasoning 
 
1. I am required to determine this appeal in accordance with the development plan, 
unless material considerations indicate otherwise.    As the appeal site lies within a 
conservation area, I am required to pay special attention to the preservation or 
enhancement of the conservation area, and as it lies within the setting of a number of listed 
buildings, I am required to have special regard to the desirability of preserving the setting of 
those listed buildings. 
 
2. On 9 March 2017 I issued a notice confirming my intention to grant planning 
permission for the proposed development, subject to the signing and registering or 
recording of a planning obligation under section 75 of the Town and Country Planning 
(Scotland) Act 1997, or some suitable alternative arrangement, covering the matters listed 
in paragraph 45 of that notice of intention (appended to this notice as Annex A). 

 
Decision by David Buylla, a Reporter appointed by the Scottish Ministers 
 
 Planning appeal reference: PPA-230-2193 
 Site address: 10 – 20 Dock Street, Leith EH6 6EY 
 Appeal by Aldi Stores Ltd against the decision by the City of Edinburgh Council 
 Application for planning permission  16/01771/FUL dated 4 April 2016 refused by notice 

dated 30 September 2016 
 The development proposed: detailed planning application for demolition works and 

erection of a class 1 retail food store and associated car parking, access, landscaping, 
public realm and other works 

 Application drawings: listed in schedule at the end of the notice 
 Date of site visit by Reporter: 20 February 2017 
 
Date of appeal decision: 14 September 2017  
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3. By email of 5 September 2017 the appellant’s agent confirmed that the planning 
obligation had been signed by both parties and presented for registration.  On 7 September, 
the agent confirmed by email with attached receipt, that the Registers of Scotland had 
acknowledged receipt of the application for registration.   On the same day, the planning 
authority confirmed that, on this basis, it was content for the decision notice to be issued. 

 

David Buylla 
Reporter 
 
Conditions 
 
1. Archaeology 
No development/demolition shall take place on the site until the developer has secured the 
implementation of a programme of archaeological work (excavation, analysis, reporting and 
publication, public engagement) in accordance with a written scheme of investigation which 
has been submitted to, and approved in writing by the planning authority. 
(Reason: in order to safeguard the interests of archaeological heritage.) 
 
2. Materials 
Prior to the commencement of the construction of the superstructure or above ground 
works, sample panels, to be no less than 1.5 metres x 1.5 metres, shall be produced, 
demonstrating each proposed external material and accurately indicating the quality and 
consistency of future workmanship.  These shall be submitted to and approved in writing by  
the planning authority prior to the use of that material in the development. 
(Reason: in order to ensure the adequacy of external building materials.) 
 
3. Landscaping 
The landscaping scheme detailed in the approved plans shall be fully implemented within 
six months of the completion of the development.  Any trees or plants which within a period 
of five years from the completion of the development die, are removed or become seriously 
damaged or diseased shall be replaced with others of a size and species similar to those 
originally required to be planted, or in accordance with such other scheme as may be 
submitted to and approved in writing by the planning authority. 
(Reason: in order to ensure that the approved landscaping works are properly established 
on site.) 
 
4. Cycle parking 
Cycle parking shall be provided in accordance with the approved drawings, prior to the 
store opening and shall be retained in perpetuity thereafter. Precise details of the cycle 
parking facilities shall be submitted to and approved in writing by the planning authority 
prior to their installation.   
(Reason: in order to enable the planning authority to consider this/these matter/s in detail.) 
 
5. Electric charging points 
Prior to the store opening, two electric vehicle charging outlets shall be provided within the 
store car park, in accordance with details that have been submitted to and approved in 
writing by the planning authority.  The charging points shall be retained in perpetuity. 
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(Reason: to define the terms of the permission and ensure to encourage the use of low 
emission vehicles.) 
 
6. Noise 
Prior to the building being occupied, acoustic mitigation measures shall be submitted to, 
and approved in writing by the planning authority.  The approved measures shall be carried 
out in complete accordance with the approved details, prior to the store opening and shall 
not subsequently be removed or modified without the planning authority’s written consent. 
(Reason: in order to safeguard the amenity of neighbouring residents and other occupiers.) 
 
7. Contaminated land 
i) Prior to the commencement of construction works on site: 
 

a) A site survey (including intrusive investigation where necessary) must be carried out 
to establish, either that the level of risk posed to human health and the wider 
environment by contaminants in, on or under the land is acceptable, or that remedial 
and/or protective measures could be undertaken to bring the risks to an acceptable 
level in relation to the development; and 
 
b) Where necessary, a detailed schedule of any required remedial and /or protective 
measures, including their programming, must be submitted to and approved in writing 
by the Planning Authority. 

 
ii) Any required remedial and/or protective measures shall be implemented in accordance 
with the approved schedule and documentary evidence to certify those works shall be 
provided for the written approval of the planning authority. 
 
(Reason: in order to ensure that the site is suitable for redevelopment, given the nature of 
previous uses/processes on the site.) 
 
8.  Off-site works 
Prior to the store opening, the off-site road improvements and improvements to the public 
open space detailed in the approved plans shall be carried out to the written satisfaction of 
the planning authority. 
(Reason: to ensure that access to the store by pedestrians and cyclists is as safe as 
possible and to improve the appearance of the open space.) 
 
9.  Travel Plan 
Within three months of the store opening, a travel plan for the store shall be submitted to 
and approved in writing by the planning authority.  As a minimum requirement, this shall 
include all of the measures set out in section 5 of the appellant’s transport assessment 
(115758/JC/160322 Revision 1).  Once approved, the commitments set out in the travel 
plan shall be followed. 
(Reason: to ensure that staff and customers are encouraged to adopt more sustainable 
modes of travel.)  
 
10.  Retail sales area and retail balance 
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The maximum net floorspace used for retail purposes shall be 975 square metres, of which 
no more than 20% shall be used for comparison retailing.  The remainder shall be used for 
convenience retailing only. 
(Reason: to ensure that the scale and type of retailing is in accordance with that which has 
been assessed, in order to safeguard the vitality and viability of retail centres.) 
 
Advisory notes 
 
1. The length of the permission:  This planning permission will lapse on the expiration of 
a period of three years from the date of this decision notice, unless the development has 
been started within that period (See section 58(1) of the Town and Country Planning 
(Scotland) Act 1997 (as amended)). 
 
2. Notice of the start of development:  The person carrying out the development must 
give advance notice in writing to the planning authority of the date when it is intended to 
start.  Failure to do so is a breach of planning control.  It could result in the planning 
authority taking enforcement action (See sections 27A and 123(1) of the Town and Country 
Planning (Scotland) Act 1997 (as amended)). 
 
3. Notice of the completion of the development:  As soon as possible after it is 
finished, the person who completed the development must write to the planning authority to 
confirm the position (See section 27B of the Town and Country Planning (Scotland) Act 
1997 (as amended)).   
 
4. Display of notice:  A notice must be displayed on or near the site while work is being 
carried out.  The planning authority can provide more information about the form of that 
notice and where to display it (See section 27C of the Town and Country Planning 
(Scotland) Act 1997 Act (as amended) and Schedule 7 to the Town and Country Planning 
(Development Management Procedure) (Scotland) Regulations 2013). 

 
Application drawings 
 
0008 – PL200 Location plan 
0008 – PL203 rev B Proposed site plan 
0008 – PL204 Proposed floor plan 
0008 – PL205 Proposed roof plan 
0008 – PL206 Proposed building elevations 
0008 – PL207 Proposed landscaping 
0008 – PL208 Proposed streetscape elevations 
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Annex A 
Planning and Environmental Appeals Division 

Appeal: Notice of Intention  

T: 01324 696 400 

F: 01324 696 444 

E: dpea@gov.scot 



 
Notice of Intention 
 
For the reasons given below I am minded to allow the appeal and grant planning 
permission subject to the conditions listed below, following the signing and registering or 
recording of a planning obligation under section 75 of the Town and Country Planning 
(Scotland) Act 1997, or some suitable alternative arrangement, covering the matters listed 
in paragraph 45. 
 
Preliminary matter 
 
An appeal against the refusal of conservation area consent (reference CAC/ 230/2002) to 
demolish buildings on the appeal site will be considered in a separate notice.  Although I 
am minded to allow the planning appeal, permission will not be granted until a planning 
obligation or some other agreement has been concluded.  I will not determine the appeal 
against refusal of conservation area consent until planning permission has been granted. 
 
Reasoning 
 
1. I am required to determine this appeal in accordance with the development plan, 
unless material considerations indicate otherwise.   As the appeal site lies within a 
conservation area, I am required to pay special attention to the preservation or 
enhancement of the conservation area, and as it lies within the setting of a number of listed 
buildings, I am required to have special regard to the desirability of preserving the setting of 
those listed buildings. 
 

 
Notice of Intention by David Buylla, a Reporter appointed by the Scottish Ministers 
 
 Planning appeal reference: PPA-230-2193 
 Site address: 10 – 20 Dock Street, Leith EH6 6EY 
 Appeal by Aldi Stores Ltd against the decision by the City of Edinburgh Council 
 Application for planning permission dated 4 April 2016 refused by notice dated 30 

September 2016 
 The development proposed: detailed planning application for demolition works and 

erection of a class 1 retail food store and associated car parking, access, landscaping, 
public realm and other works 

 Application drawings: listed in schedule at the end of the notice 
 Date of site visit by Reporter: 20 February 2017 
 
Date of notice: 9 March 2017 
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2.  Having regard to the provisions of the development plan the main issue in this 
appeal is the level of car parking that is proposed. 
 
3. The site extends to approximately 1.54 hectares and occupies a prominent position 
on Commercial Street, a busy thoroughfare, with frontages also onto Dock Street and 
Sandport Place, which are residential streets.  It includes a small area of council-owned 
open space, which would be enhanced as part of the proposal.  Minor off-site road 
improvements are also proposed. 
 
4. The proposed food store would have a gross external floor area of 1508 square 
metres, of which 975 square metres would be used for retail sales.  62 car parking spaces 
are proposed.  It would replace a small development of business units, all of which are 
vacant. 
 
5. Although the planning authority is not opposed to the principle of retail development 
on this site, its concern over what it contends to be an excessive level of on-site car 
parking, raises retail policy issues.   For this reason, and because I must assess the 
proposal afresh, rather than merely review the authority’s decision, I have assessed the 
proposal across the full range of relevant retail policy considerations. 
 
6. Paragraph 68 of Scottish Planning Policy (SPP) requires locations for new retail 
development to be considered in accordance with an order of preference that favours town 
centres and regards out of centre locations, such as the appeal site, as the least suitable 
option.  However, this does not rule-out out of centre retail development, if it can be 
justified.  The appellant has sought to provide such justification in a retail assessment. 
 
7. Policy 3 of the South East Scotland Strategic Development Plan 2013 (SESPlan) 
endorses that approach.  It requires LDPs to promote a sequential approach to the 
selection of locations for retail and commercial leisure proposals. Any exceptions identified 
through LDPs must be fully justified. 
 
8. The LDP was adopted after the application for planning permission was submitted.  
However, the parties made reference to it when it was at ‘proposed plan’ stage.   As 
relevant policies were not modified when the LDP was adopted, there was no need for me 
to seek further submissions on the adopted LDP. 
 
9. The Edinburgh City Local Development Plan (the LDP) Policy Ret 6 permits retail 
development in out of centre locations such as this, only in exceptional circumstances 
where a number of criteria are satisfied.  These require it to be demonstrated that suitable 
sequentially preferable sites could not be found, that the proposal would address a 
demonstrated quantitative or qualitative deficiency, that it would not harm the vitality or 
viability of any centre and that the site is or can be made easily accessible by a choice of 
transport modes and would reduce the length and overall number of shopping trips made 
by car. 
 
10. On the sequential approach to site selection, the appellant (Aldi Stores Ltd) has not 
suggested that planning permission be restricted to a named occupier.  However, it is clear 
from its submissions and from its long interest in the site, that its intention is to occupy the 
proposed development itself.  On that basis, it is necessary to have regard to Aldi’s 
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business model when assessing the appellant’s site search process against the 
expectations of SPP and development plan policy.    
 
11. I am conscious of the ruling of the Supreme Court, in the case of Tesco Stores 
Limited v Dundee City Council, where Lord Reed found that “the question remains... 
whether an alternative site is suitable for the proposed development, not whether the 
proposed development can be altered or reduced so that it can be made to fit an alternative 
site”.  However, in accordance with SPP, it is necessary to consider whether the appellant 
has applied a flexible and realistic approach to site selection.  In the context of this appeal, 
its approach to the proposed level of on-site car parking spaces is a matter requiring 
particular attention.   
 
12. The appellant predicts that the majority of its trade would be drawn from a 
geographically small catchment and acknowledges that a significant proportion of store 
users would walk to the premises.  On this basis it has concluded that 62 on-site car 
parking spaces (significantly fewer than the 90 to 100 spaces it would typically seek to 
provide) would be sufficient.  For the purposes of the sequential approach to site selection 
(and without considering at this stage whether 62 spaces represents (as the authority 
contends) an excessive level of car parking), I accept that the proposed level of parking 
should be factored in to any consideration of potential alternative sites. 
 
13. The appellant identified three alternative sites that would be sequentially preferable 
to the appeal site, but rejected all three on grounds of suitability, viability and, in the case of 
one, availability.  Even if one excluded the desired level of on-site parking from the 
assessment, I agree that all three sites would be incapable of accommodating this 
development. The planning authority has not suggested that there are any suitable sites in 
sequentially preferable locations.  The sequential approach is therefore satisfied. 
 
14. With regard to the question of need, the appellant claims that the proposal would 
help to address a quantitative and qualitative deficiency in retail provision in the local area, 
introducing an offer that could enhance consumer choice and improve the sustainability of 
travel patterns for shoppers to access such facilities 
 
15. The scale of the proposal is said to respond to the quantitative requirements of a 
limited local catchment where there is an expanding population.  Using recognised data 
sources, the appellant predicts that the catchment population will increase by approximately 
six percent by 2019.  This does not include a potentially very significant population increase 
if LDP redevelopment aspirations for the area (which include a large element of residential 
accommodation) are realised. 
 
16. Using this forecast population data and published forecasts of growth in per capita 
expenditure, the appellant estimates a £4.8 million uplift in catchment expenditure by 2019.  
This represents an 8.6% growth.  
 
17. Based on retailers’ national average figures, the appellant estimates existing 
convenience goods turnover in the catchment to be approximately £79.11 million in 2019 
and adds that this could be an under-estimate as existing catchment stores could be over-
trading due to the absence of local competition.  Leakage of expenditure from the 
catchment is calculated at 15%, increasing to 18% (or £10.88 million) by 2019. 
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18. Using sales density figures for Aldi stores across the country and an 80/20 split 
between convenience and comparison retailing, it is predicted that the proposed store 
would turn-over £8.79 million.  80% (£7.03 million) is predicted to arise from catchment 
residents, with the remainder from workers at Victoria Quay and other workers who do not 
live locally and from those travelling into the catchment area simply to shop there.  The 
appellant points out that this is a much lower level of predicted turnover than existing 
retailers such as ASDA at Western Harbour (£18.65 million) and the Tesco at Duke Street 
(£10.24 million). 
 
19. Having regard to the forecast catchment expenditure growth and the evidence of 
leakage, I am satisfied that the appellant has demonstrated that there is a quantitative 
deficiency of sufficient scale to support the proposed development. 
 
20. In addition to the quantitative justification for the proposal, the appellant identifies a 
number of qualitative factors that it argues also support the proposal.  These include the 
potential for significant walk-in trade (with attendant air quality congestion and carbon 
emissions benefits), the potential for liked trips with other commercial facilities in 
Commercial Street and Commercial Quay and the provision of greater choice for local 
consumers, whom, it is argued, regard “limited assortment discount” retailers such as Aldi 
as providing a different retail offer to the ‘big four’ supermarkets.  I agree that these are all 
plausible predictions that offer additional support to the proposal. 
 
21. Turning to effects on existing centres, the appellant looked at effects on Leith Central 
town centre and Leith Walk local centre, (which have since been combined in the LDP into 
a single town centre), Ferry Road East local centre, Ferry Road West local centre and 
Ocean Terminal commercial centre.  Health checks of each centre were carried out and the 
amount of trade that was predicted to be diverted from each was estimated, in order that an 
assessment of effects on vitality and viability could be made. 
 
22. I agree with the appellant that it is significant that there is predicted to be a £4.8 
million growth in catchment expenditure by 2019.  This is likely to cushion quite 
significantly, the proposed store’s impact on nearby centres.  The proportion of the 
proposed store’s trade that would be drawn from expenditure that would otherwise be spent 
outside the catchment would have a similar effect.  In addition, I accept the appellant’s ‘like 
competes with like’ assumption, which predicts that shoppers at the proposed store are 
more likely to have been diverted from, for example the out of centre ASDA at Western 
Harbour, than from independent town centre retailers who are typically less resilient to a 
loss of trade.  The appellant predicts that trade diversion from Leith Central Town Centre 
would amount to 4.6%, which I would agree is unlikely to have any significant effect on its 
vitality or viability. 
 
23. Taking all factors into account, I am satisfied that the proposal is unlikely to have a 
significant adverse effect on the vitality or viability of any nearby centre. 
 
24. The final requirement of LDP Policy Ret 6 is that the site is, or can be made, easily 
accessible by a choice of transport modes and would reduce the length and overall number 
of shopping trips made by car.   The first part of this requirement repeats that set out in 
paragraph 68 of SPP, which deals with retail development in out of centre locations. 
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25. The purpose of the first part of the requirement is to ensure that, if an out centre 
location is to be selected for retail development, it must not be reliant upon the car and 
must, instead, offer alternative transport modes.  I am satisfied that this objective is met, as 
the appeal site is very well served by public transport and is also easily accessible by 
bicycle and on foot.   
  
26. The second part of the Policy Ret 6 d) requirement is connected with the first, but 
goes beyond that set out in paragraph 68 of SPP.  In order to comply with this expectation, 
a retail proposal must not only select a location that is, or could be made easily accessible 
by a choice of travel modes, it must also be demonstrably likely to succeed in reducing the 
length and overall number of shopping trips made by car.     
 
27. An important part of the appellant’s argument that the proposal would have no 
significant adverse impact on any nearby town centre is that it is of a scale and type that 
would serve only a limited local catchment.  I agree that the proposed store’s characteristics 
mean it is likely to cater primarily for residents in the immediate locality.  Notwithstanding 
this, the appellant predicts that the majority of site users would visit by car.  Its transport 
assessment found that the mode share recorded at a store on Gorgie Road was: car 52%, 
bus 12% and walking 36%.  That store is in an area with some similarities to the appeal site 
and is within the same zone in the council’s parking standards.  The appellant states that, 
while the Gorgie Road store is not reliant upon the private car, the majority of its users visit 
by car.  On this basis, it argues that its proposed level of on-site parking for the appeal site 
represents a realistic and pragmatic approach – falling between the level of parking it would 
usually provide (and would be acceptable under SPP standards) and that normally 
permitted by the council’s standards. 
 
28. The appellant’s data for the Gorgie Road store and the conclusions it draws from that 
data, are relevant to any assessment of the likelihood that the proposal would satisfy the 
second requirement of Policy Ret 6 d).  One might assume that, as the proposed store has 
been located and designed to serve a small catchment, customers would typically arrive on 
foot or by bicycle or, if they intended to purchase a larger quantity of items, would use 
public transport, which is readily available.  However, if the Gorgie Road store provides a 
reasonable predictor of customer behaviour, as the appellant suggests, the majority of store 
visitors would, in fact, use a car.   
 
29. When assessing the proposal against the second part of Policy Ret 6 d), it is 
necessary to consider whether the provision of car parking at the proposed level is likely to 
mean that the proposal would achieve a reduction in the length and overall number of 
shopping trips made by car.  The Gorgie Road store is of a similar size to that proposed for 
the appeal site but has 91 car parking spaces.  The appellant’s transport assessment found 
that the maximum weekday occupation of its car park was 70 spaces, with up to 75 spaces 
occupied at weekends.   If the store proposed in this appeal were provided with 62 spaces, 
as the appellant proposes, and if one assumes a similar preference for travel modes 
between the catchments serving the two stores, then one could conclude that the proposed 
provision of 62 parking spaces (some 10 to 20% fewer than are occupied at peak times at 
the Gorgie Road store) would serve to reduce dependence on the private car, as required 
by Policy Ret 6 d). 
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30. The counter argument, with which I have some sympathy, is that, while 62 spaces 
might be fewer than existing travel preferences might require (thereby serving to modify 
visitor behaviour in favour of more sustainable travel modes) a more committed approach to 
parking restraint (as is required by the council’s maximum standards) would achieve further 
benefits.  I draw together my conclusions on that question at the end of this notice. 
 
31. LDP Policy Tra 2 states that planning permission will be granted for development 
where proposed car parking provision complies with, and does not exceed, the parking 
levels set out in Council guidance.  The guidance in question, “Parking standards for 
development management”, dates from 2009 and the authority acknowledges it is due for 
review.  However, as there is no indication of how (if at all) this review might affect the 
standards, it is reasonable to rely upon the adopted guidance at this time.  Having said that, 
I have had regard to the appellant’s point that parking standards should relate (as the 
council’s standards do not) to net sales area rather than to the gross area of the building, as 
it is the sales floorspace rather than warehouse space that is likely to generate the majority 
of the car parking demand. 
 
32. The council’s parking standards would permit a maximum of 37 spaces.  The 
appellant points out that the council’s standards are more restrictive than those suggested 
in SPP, which would accept a maximum of 103 spaces for a food store development of this 
scale.  However, I note the council’s submission that current SPP standards repeat earlier 
national guidance, which was taken into account when the council resolved, in 2009, to take 
a stricter approach.   My view is that the council’s standards should carry greater weight, as 
they reflect the particular circumstances of the city.   
 
33. The appellant claims that the council’s standards do not adequately respond to the 
particular characteristics of a discount retailer, as they date from a time before the rise in 
popularity of such operations.  I accept that customers use discount retailers differently to 
conventional supermarkets.  However, I am not convinced by the evidence I have been 
given that there is such a difference between customers’ reliance on the car between 
discount and non-discount operations that the council’s standards should not be regarded 
as applicable to this proposal.  If anything, the smaller catchment that the appellant argues 
is applicable to a discount store and the tendency for customers not to undertake all of their 
shopping at a discount retailer, which is also an observation of the appellant, would tend to 
point to a reduced parking requirement when compared with a conventional supermarket. 
 
34. I do not regard the examples of other developments that have been permitted 
elsewhere in the city with parking levels exceeding the council’s standards to be helpful to 
my assessment of this proposal.  My role is not to judge whether the council has applied a 
consistent approach, but to judge, on its own merits, the proposal that is before me.   
 
35. The Cycling Action Plan for Scotland 2013, which is referred to in the appellant’s 
transport assessment, notes that only 1% of journeys are made bicycle and that around half 
of all journeys of under two miles are made by car.  Its aim is to increase cycle use so that, 
by 2020, 10% of all journeys are made by bike.  This aspirations of this national strategy 
are material to this case.  However, care must be taken when interpreting the statistic about 
high car use, even for short journeys, as this may not be representative of a location such 
as the appeal site, where public transport and active travel alternatives are readily 
available.  Nevertheless, were I to conclude that the proposed level of on-site parking is 
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excessive , then it would follow that it would not accord with the aspiration of the Cycling 
Action Plan for Scotland to increase bicycle use for short journeys.   
 
36. The council’s Active Travel Action Plan 2013 seeks to increase walking and cycling 
participation among city residents.  As with the national cycling action plan, if one were to 
conclude that the proposed level of car parking is excessive, then it could fairly be 
concluded that the proposal would tend to encourage reliance on the private car, contrary to 
the objectives of the Active Travel Action Plan. 
 
37. The council’s Local Transport Strategy 2014-2019 (the LTS) recognises that parking 
standards for new developments have an important influence on how people travel.  It 
seeks to reduce greenhouse gas emissions from transport sources, to secure health 
improvements by increasing active travel and to develop a public transport system that all 
can rely on.  I agree with the authority that the provision of excessive levels of on-site car 
parking would be contrary to the objectives of the LTS. 
 
38. A further consideration that is relevant to Policy Ret 6 d) is that some of the predicted 
reduction in expenditure leakage that is expected to occur if the proposed store is built, 
could involve local residents no longer using a car to shop at more distant stores and 
instead taking advantage of the opportunity to shop more locally, using active travel modes 
or public transport.   In that regard, the proposal would contribute to a reduction in the 
length and overall number of shopping trips made by car, as required by Policy Ret 6 d). 
 
Built heritage considerations 
 
39. The site lies within Leith Conservation Area and the former bonded warehouses on 
the opposite side of Commercial Street are category A listed.  Therefore, effects on the 
character and appearance of the area and on the setting of the listed buildings are of 
particular importance. 
 
40. The Leith Conservation Area Character Appraisal identifies the appeal site as lying 
within the “Madeira” sub-area.  It recognises that, in contrast to the uniformity of the street 
scene on the northern side of Commercial Street, its southern side, where the appeal site is 
situated, has a variety of building styles. 
 
41. Natural stone cladding is proposed for the facades facing Commercial Street and 
Sandport Place and the design of the roof facing Commercial Street would follow that of the 
adjacent premises.  The store entrance adjacent to the small public open space area and 
the proposed glazing in the Commercial Street façade would improve the building’s 
relationship with the street over the existing arrangement, where the building turns its back 
on the street.  And within the site, the proposed replacement of tired, former industrial units 
with a new retail building could not fail to preserve (if not enhance) the character and 
appearance of the conservation area. 
 
42. Having regard to their historical use and the fact that they were designed to face the 
docks and pay less regard to Commercial Street, I am satisfied that the setting of the listed 
former bonded warehouse buildings is confined to an area close to the buildings.  The 
proposed development would barely intrude into that setting and, by offering an improved 
built form but no greater physical presence, any effect it would have, would be positive. 
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43. Bearing the above in mind, I am satisfied that the proposal would comply with LDP 
Policies Des 4, Env 5 and Env 6.  I note that the planning authority’s concerns over cultural 
heritage issues are not with the design of the replacement building but with the possibility 
that the site might be cleared and then remain undeveloped for some time.  That is a matter 
that I address in the conservation area consent appeal decision notice. 
 
44. I have sympathy with the view expressed by a local property owner that the proposal 
represents a missed opportunity to improve the appearance of the site, by providing a more 
substantial, higher density mixed-use development that would be more in keeping with its 
sensitive surroundings.  However, national and local planning policy require that regard is 
had to the existing state of the site.  When seen in that context, my conclusion is that it 
would not be reasonable to refuse permission due to the effect the proposed development 
would have on the local townscape.  I also note that attempts to promote a mixed-use 
development have been made previously, without success. 
 
Other matters 
 
45. The authority has requested a contribution to the tram of £40,335.   It has also 
advised that a developer contribution of £2000 would be required if the developer wanted 
the authority to introduce a traffic regulation order to enforce the proposed disabled parking.  
The appellant is agreeable to these requests and I find that both of these matters would 
satisfy the requirements of circular 3/2012.  A planning obligation or some other form of 
agreement could secure this. 
 
Conclusions 
 
46. A number of local residents and the local MSP have raised concerns over the 
potential for the proposal to increase traffic congestion and air pollution in the local area.  
Doubt has been expressed by some, that restrictions on on-site parking would succeed in 
reducing customers’ reliance upon the car and would instead increase competition for on-
street car parking spaces, which are already in short supply.   The adjacent business owner 
is concerned over traffic implications, but would be less apprehensive if the development 
incorporated more parking spaces than the 62 currently proposed.  Support has been 
expressed locally for the job creation benefits that the proposal could bring to an area 
where investment is clearly needed. 
 
47. With regard to road safety concerns, the council’s roads officers are content that 
junctions would continue to operate within capacity following completion of the 
development, and have raised no objections.  While at busy times, as evidenced in 
photographs submitted by a neighbouring business, existing traffic levels can be high, the 
proportional increase in vehicle movements that the development would generate (and the 
consequent effect on the existing congestion and road safety situation) would be limited.  
For similar reasons, air quality, which is poor in some parts of Leith, is unlikely to be 
significantly worsened by the appeal proposal.  The council’s environmental health staff are 
content with the provision of two electric vehicle charging points within the car park, which I 
agree would be sufficient. 
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48. With regard to on-street parking, there is always a danger that providing fewer 
parking spaces will not serve to reduce car usage, but will, instead, displace parking into 
other locations.  At my site inspection, which took place at approximately 11 am on a 
Monday,  I noted that on-street parking in Dock Street was unrestricted and was well used.  
It is conceivable therefore that, if too few spaces were provided for the store, the limited 
roadside parking capacity could be taken up by store visitors, to the detriment of local 
residents.  This issue needs to be factored into any consideration of car parking provision. 
 
49. For the reasons set out above, I find that the proposal satisfies the requirements of 
LDP Policy Ret 6, Des 4, Env 5 and Env 6.  I also find no significant conflict with the Local 
Transport Strategy or other local and national strategies aimed at reducing reliance on the 
car and encouraging active travel.  However, it is contrary to LDP Policy Tra 2 because it 
would provide more parking spaces than are permitted in the council’s Parking Standards 
for Development Management 2009. 
 
50. My view is that a pragmatic approach needs to be taken to the careful balance 
between the authority’s admirable desire to discourage car use and the risk that applying 
too restrictive an approach to parking would either discourage much needed investment or 
result in parking being displaced to locations where it could cause road safety concerns or 
unreasonable amenity effects for local residents. 
 
51. When I weigh in the balance the benefits to the local economy of the proposed 
investment in this neglected site, including the creation of 30 jobs, the improvements to the 
physical condition of the site, with attendant benefits to the conservation area ,and the 
potential reduction in car use due to reduced expenditure leakage, I conclude that the 
balance lies in favour of approval, despite the conflict with some requirements of the 
development plan. 
 
52. I have adopted the conditions suggested by the planning authority, modified slightly 
to improve clarity and offer greater flexibility in preventing noise nuisance, to enforce the 
appellant’s commitment to carry out improvements to the public open space and traffic 
calming works, to secure a travel plan and to control the amount and type of retail 
floorspace on the site. 
 

David Buylla 
Reporter 
 
Draft Conditions 
 
1. Archaeology 
No development/demolition shall take place on the site until the developer has secured the 
implementation of a programme of archaeological work (excavation, analysis, reporting and 
publication, public engagement) in accordance with a written scheme of investigation which 
has been submitted to, and approved in writing by the planning authority. 
(Reason: in order to safeguard the interests of archaeological heritage.) 
 
2. Materials 
Prior to the commencement of the construction of the superstructure or above ground 
works, sample panels, to be no less than 1.5 metres x 1.5 metres, shall be produced, 



PPA-230-2193   

Planning and Environmental Appeals Division 

4 The Courtyard, Callendar Business Park, Falkirk, FK1 1XR 

DX 557005 Falkirk          www.gov.scot/Topics/Planning/Appeals 
 abcde abc a  

 

14

demonstrating each proposed external material and accurately indicating the quality and 
consistency of future workmanship.  These shall be submitted to and approved in writing by  
the planning authority prior to the use of that material in the development. 
(Reason: in order to ensure the adequacy of external building materials.) 
 
3. Landscaping 
The landscaping scheme detailed in the approved plans shall be fully implemented within 
six months of the completion of the development.  Any trees or plants which within a period 
of five years from the completion of the development die, are removed or become seriously 
damaged or diseased shall be replaced with others of a size and species similar to those 
originally required to be planted, or in accordance with such other scheme as may be 
submitted to and approved in writing by the planning authority. 
(Reason: in order to ensure that the approved landscaping works are properly established 
on site.) 
 
4. Cycle parking 
Cycle parking shall be provided in accordance with the approved drawings, prior to the 
store opening and shall be retained in perpetuity thereafter. Precise details of the cycle 
parking facilities shall be submitted to and approved in writing by the planning authority 
prior to their installation.   
(Reason: in order to enable the planning authority to consider this/these matter/s in detail.) 
 
5. Electric charging points 
Prior to the store opening, two electric vehicle charging outlets shall be provided within the 
store car park, in accordance with details that have been submitted to and approved in 
writing by the planning authority.  The charging points shall be retained in perpetuity. 
(Reason: to define the terms of the permission and ensure to encourage the use of low 
emission vehicles.) 
 
6. Noise 
Prior to the building being occupied, acoustic mitigation measures shall be submitted to, 
and approved in writing by the planning authority.  The approved measures shall be carried 
out in complete accordance with the approved details, prior to the store opening and shall 
not subsequently be removed or modified without the planning authority’s written consent. 
(Reason: in order to safeguard the amenity of neighbouring residents and other occupiers.) 
 
7. Contaminated land 
i) Prior to the commencement of construction works on site: 
 

a) A site survey (including intrusive investigation where necessary) must be carried out 
to establish, either that the level of risk posed to human health and the wider 
environment by contaminants in, on or under the land is acceptable, or that remedial 
and/or protective measures could be undertaken to bring the risks to an acceptable 
level in relation to the development; and 
 
b) Where necessary, a detailed schedule of any required remedial and /or protective 
measures, including their programming, must be submitted to and approved in writing 
by the Planning Authority. 
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ii) Any required remedial and/or protective measures shall be implemented in accordance 
with the approved schedule and documentary evidence to certify those works shall be 
provided for the written approval of the planning authority. 
 
(Reason: in order to ensure that the site is suitable for redevelopment, given the nature of 
previous uses/processes on the site.) 
 
8.  Off-site works 
Prior to the store opening, the off-site road improvements and improvements to the public 
open space detailed in the approved plans shall be carried out to the written satisfaction of 
the planning authority. 
(Reason: to ensure that access to the store by pedestrians and cyclists is as safe as 
possible and to improve the appearance of the open space.) 
 
9.  Travel Plan 
Within three months of the store opening, a travel plan for the store shall be submitted to 
and approved in writing by the planning authority.  As a minimum requirement, this shall 
include all of the measures set out in section 5 of the appellant’s transport assessment 
(115758/JC/160322 Revision 1).  Once approved, the commitments set out in the travel 
plan shall be followed. 
(Reason: to ensure that staff and customers are encouraged to adopt more sustainable 
modes of travel.)  
 
10.  Retail sales area and retail balance 
The maximum net floorspace used for retail purposes shall be 975 square metres, of which 
no more than 20% shall be used for comparison retailing.  The remainder shall be used for 
convenience retailing only. 
(Reason: to ensure that the scale and type of retailing is in accordance with that which has 
been assessed, in order to safeguard the vitality and viability of retail centres.) 
 
Application drawings 
 
0008 – PL200 Location plan 
0008 – PL203 rev B Proposed site plan 
0008 – PL204 Proposed floor plan 
0008 – PL205 Proposed roof plan 
0008 – PL206 Proposed building elevations 
0008 – PL207 Proposed landscaping 
0008 – PL208 Proposed streetscape elevations 
  
 


